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ITALY'S NEW CHILDREN'S CODE 

Italy's New Children's Code. — The Royal Commission, appointed by 
the King of Italy, recently published as a result of its work a draft code for 
the protection of .children. For three years it had inquired into the causes of 
the increasing juvenile delinquency in the kingdom, and minutely examined for- 
eign legislation and efforts for the repression and prevention of crime. Two 
well-known women served on the commission, and some of their quite radical 
suggestions were incorporated into the code. This most comprehensive piece of 
modern European legislation contains all laws concerning minors under 18. One 
magistrate in each district enforces it, and for this reason he is invested with an 
absolute power of control and supervision over every agency dealing with chil- 
dren, from the home and institutions to the workshops and places of amuse- 
ment. It is an immense step in advance, for at the present, officers of several 
governmental departments are responsible for the enforcement of laws for the 
protection of minors; the child-helping institutions and societies are not sub- 
ject to strict state supervision, and there is an almost absolute lack of co- 
operation between public officers and private charities, especially those conducted 
by the Catholic church. The antiquated conception that children and minors, 
even if able to understand the consequences of their deeds, should, when guilty 
of a violation of the law, be dealt with in exactly the same way as adults, is 
naturally abandoned. It is explicitly recognized that the moral and physical 
development of minors under 18 is not complete, and that organized society 
must interfere whenever children are exploited or ill treated, when they are in 
danger of becoming morally infected, or fail to receive proper parental care 
and supervision, thus causing them to come in conflict with the law. 

The judge of the Juvenile Court is the supreme guardian of dependent, 
neglected and delinquent children, also of those mental and physical defectives. 
He must pay special attention to people and conditions known or suspected to 
be responsible for the dependency or delinquency of minors. He is in a better 
position in his dealings with corrupting agencies than the Chicago Juvenile 
Court judge, for he hears these cases in his own court and punishes the of- 
fenders, while his Chicago colleague most bring such cases before very often 
unsympathetic judges. The Italian Juvenile Court judge is supposed to do a 
great deal of constructive work like the above named society. The resources 
of Italy do, however, not allow the spending of large sums for this purpose, 
hence the co-operation of private agencies is eagerly sought. 

Germany already requires that her judges shall have a knowledge of soci- 
ology, her juvenile court judges in addition a knowledge of psychology and 
pedagogy. Special courses have been held for more than 10 years in different 
parts of the empire for the instruction of judges and other governmental offi- 
cers in these matters. The new Italian code stipulates that the King shall ap- 
point as juvenile court judge one of the district judges or prosecuting attorneys 
who has followed courses in the three sciences. The appointment lasts for four 
years, but as reappointment is always possible, a judge who adopts a definite 
policy is reasonably sure that he will be able to pursue it for some time. A 
court of appeals, whose chairman is a judge of the Appellate Court in Rome, 
hears cases which have been appealed. One councillor at state, a professor of 
psychology of the university, the director of the department of labor, and 
three other members of either sex, selected by the secretaries of public instruc- 
tion, interior and justice, are members of the court. 
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This court directs the uniform application of the new code throughout the 
whole kingdom. Any member has the right to inspect at any time, places where 
children work, amuse themselves, or are cared for. 

Regular pohce officers, detailed to the court, are responsible for the en- 
forcement of the law in the district. They report directly to the judge on the 
general social, economic and educational conditions in the district. They have 
discretionary power for taking necessary steps in urgent cases for the protec- 
tion of minors who are in moral or physical danger. In cities without a juve- 
nile court, a delegate is appointed by the president of the court of appeals for a 
period of three years. The district judge submits a list of three persons eligible 
to the position. They must be Italian citizens, by preference married and mem- 
bers of a school board or a charitable society. The delegate has the right to 
summon people before him and to investigate conditions; the Juvenile Court 
judge has the final decision. Men and women probation officers are called in- 
spectors. Italian citizenship is not necessary, but they must have some practi- 
cal training in social work and know of pedagogy and sociology. Boys under 
ten and all cases of girls are in the hands of women. Volunteers can be ap- 
pointed by the judge, to whom they are directly responsible. Special officers 
investigate general conditions of work, saloons, and places of amusement. To 
minors who are vagrants and vagabonds these officers pay special attention. 

The school board furnishes on request of the judge or the delegate, infor- 
mation regarding minors of school age and their home surroundings, their phys- 
ical development and their progress in school. The board can take the initiative 
by reporting cases in which court action seems advisable. A special board in 
each district assumes the responsibility for the care of mental and physical de- 
fectives, in co-operation with the judge. A school physician, superintendents of 
institutions for defectives and if necessary, medical specialists from the com- 
mittee. 

Charitable agencies dealing with children must be legally incorporated. Af- 
ter they have sent in their by-laws, statutes, balance sheets and given account 
of their employees, the authorities inspect the premises. On their approval the 
incorporation takes place. The societies can now ask for a public subvention. 
They must form provincial federations, whose chairman is the Juvenile Court 
judge residing in the capital of the province. If a society refuses to join the 
federation, it is placed under stricter supervision, and is not allowed to ask for 
public funds. All the provincial organizations form a national society, under 
the chairmanship of a judge from the Appellate Court in Rome. This society 
shall try to introduce modern methods into the institutions and to obtain a 
reasonable standard of efficiency by properly training and watching superin- 
tendents and their officers. 

The new code abolishes the family council and the interference of officers 
of different courts in cases of orphans, illegitimate, deserted and abandoned 
children. The juvenile court judge has the patria potestas. He appoints 
guardians where the parents are either dead or are for different reasons tempo- 
rarily unable to exercise the parental power. The judge controls the activity 
of the guardian, and can remove those who are negligent or criminal. A guar- 
dian, once removed, can never be appointed to another guardianship. A second 
guardian watches the doings of the first one and shares in the responsibility. 
Children in institutions are generally placed under the guardianship of the 
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superintendent or one of his officers. A jail sentence of over five years, con- 
demnation to hard labor, repeated sentences for drunkenness or immorality, 
crimes against children cause a suspension of the parental power. 

Boys under 12, and girls under 16, who have been deserted by their parents, 
or are of unknown parentage, illegitimate or physically and mentally defective 
children of poor parents, are cared for by the public poor relief. The recorder 
notifies the judge inside of twenty days of the death of a father who leaves 
children under age behind or of the re-marriage of a widow with children. 
Whenever a person comes to his office to register the birth of an illegitimate 
child, he must ascertain whether the child is going to be recognized and will 
have proper care. He puts down all available information, including the address 
of the registering person and of the place where the child is cared for at pres- 
ent. An unmarried mother confined in a public lying-in ward, is asked by the 
director of the institution whether she wants to recognize her motherhood or 
not. If she declines to do so the public poor relief assumes the responsibility. 
Any information, given by the mother about her child, is considered confidential, 
and is not given out except on an order from the Juvenile Court judge. Only 
on a written permit from the orphan asylum can a dependent child be placed in 
the care of a third person. The permission is refused where an investigation 
reveals evil influences in the new home. Everybody must notify the court of a 
case of child abandonment; until the case can be heard the child is temporarily 
placed in a home. If an institution discharges a dependent, he must be placed 
in the care of the Juvenile Court. Where the poor board refuses to assume 
temporary responsibility, the child is cared for by the officers of the court. The 
juvenile court judge has a consultative vote at the meetings of the poor board. 

Compulsory Education. — School attendance is compulsory until the 12th 
year. The teacher reports truants to the school inspector or truant officer. 
After an investigation this officer complains about the parents or guardians to 
the Juvenile Court judge. The school board is represented at the sessions. 
The school board can suggest to the supervising authorities that buildings and 
funds of obsolete and useless institutions shall be used for caring for defective 
children. Many pious foundations were established during the middle ages and 
later for diseased and destitute people, who are at present cared for in public 
institutions. 

Child Labor Law. — No child under 10 is allowed to work. Children 
between 10 and 14 need a Juvenile Court license for peddling goods. Children 
between 12 and 14 are not allowed to work in factories, commercial establish- 
ments, in building trades nor in mines above ground. Children between 12 and 
16 are forbidden to work in unhealthy and very fatiguing occupations, and where 
power engines are used, except on a health certificate of a physician. The latter 
is always requested of girls under 21, who want to work in such places. Except 
in the sulphur mines of Sicily, where the age limit is 14, no boy under 16 shall 
work underground. Boys under 16 and girls under 21 shall not work over 8 
hours and in no case at night.. 

Emigration. — Every Italian who desires to emigrate must ask for a 
passport. The latter is issued only after the Juvenile Court judge has ascer- 
tained whether the man has sufficiently provided for the care of his children 
under 16. 
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Alcoholism,. — At least once a year a lecture is given in each grade of the 
elementary and higher schools on the danger of the abuse of liquor. 

Enforcement of the Law. — The judge, the delegates, and the probation 
officers can visit the homes, the working places, schools and places of amuse- 
ment where children habitually go. The judge can close an institution in, which 
grave irregularities have been discovered, he can forbid minors to visit improper 
shows, dance halls and other doubtful places. Minors are not tolerated at ses- 
sions of the Criminal Court. 

Punishments. — The judge can reprimand the child in the presence of his 
parents, master, teacher or guardian, and place him under a probation officer. 
If the child continues to disobey the explicit orders of the court, he is sum- 
moned again; the judge can have him locked up in his own home or in any 
other place for a couple of hours or days, he can send him into another family, 
or to an institution, or fine him. If he is unwilling to pay the fine, he might be 
forced to work for the state or the community, in extreme cases the fine is 
changed to a jail sentence. Absolutely hopeless cases are sent to reformatories 
until the boys are 18, the girls 20 years of age. Boys can choose between re- 
formatory and the naval training school or the army. The consent of the 
parents of the boys is necessary in this case. A case can be reopened by the 
judge, and on demand of the legal representative of the minor. After careful 
investigation and due hearing the judge renders his decision. He does not 
explain his reasons unless he thinks that the case warrants it. The press is not 
allowed to publish the proceedings. Persons who fail to appear in court after 
a proper summons are arrested, taken before the court and punished by the 
judge. Only on order of the judge are copies of the proceedings issued. Minors 
over IS, their legal guardians and members of the school board can appeal a 
decision, charging incompetence or overstepping of legal power. The appeal 
does not suspend the execution of the sentence. Extremely serious cases can be 
transferred directly to the Criminal Court. 

Parents and guardians who have contributed to the dependency or deUn- 
quency of a minor can be placed on six months' probation, or can be sent to 
the work-house for a period of two months or to prison in more serious cases. 
They can be temporarily disfranchised. People placed on probation must get 
work, cannot change their residence without permission, are not allowed to fre- 
quent saloons and places of amusement, must behave decently, be home before 
a certain hour at night and report regularly to the court. The judge may order 
the imprisonment of guilty people on Sundays and holidays. 

A first violation of the compulsory education and child labor regulations is 
punished by a reprimand or a fine. Repeated offenses, on the other hand, are 
dealt with quite sternly by heavy fines or imprisonment. Ill treatment and 
wanton cruelty, by which the health of a child is seriously injured, are punished 
by imprisonment up to S years, and in case the death of the child results from 
such treatment, up to 12 years may be given. To take minors without a work- 
ing certificate to a foreign country and compel to work is a criminal offense; 
also to desert them abroad. A saloonkeeper who serves liquor to children under 
12 is fined from $10 to $20. For serving boys under 16, who are under the in- 
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fluence of liquor, a jail sentence and revocation of the license may be the pun- 
ishment. Officers of charitable institutions shall not give liquor to the children 
except on a prescription by a physician. Girls under 16 shall not work in a 
saloon unless it is owned by their father. For sexual crimes committed on 
children under 16, no extenuating circumstances shall be conceded, but the sen- 
tence may be doubled. Whoever induces a girl under 18 to become a prostitute 
abroad is punished with one year imprisonment and a fine of from $100 to $200. 
The sentence is increased if the consent of the girl was got by deceit. While 
the juvenile court has jurisdiction over minors under 18 and people who violate 
the regulations of the children's code, it has, unfortunately, no power in cases 
where adults and minors are implicated. The regular courts try these cases, 
dispose of the adults, and afterwards turn the minor over to the Juvenile Court. 
Civil courts handle civil suits against minors. The Juvenile Court judge is his 
own examining magistrate. He does not await the action of the pubhc pros- 
ecuting attorney. The minor is assisted in court by his parents or a member of 
a charitable society. Arrested minors are never placed in the bull pen or the 
common jail, but cared for until the case is heard, in a home. A minor who 
has violated a city ordinance may inform the judge and volunteer to pay the 
minimum fine provided by law. The school board, the master under whom the 
child works, and other co-operating agencies are notified of the result of the 
court action. The probation officer sees the minor frequently, but night calls 
can only be made with the permission of the judge or the consent of the legal 
guardian. Third persons interfering with the probation officer can be arrested 
and punished. Weekly written reports are the rule, in urgent cases an officer 
reports verbatim to the judge. 

The royal commission has conscientiously and judiciously tried to improve 
the general conditions of minors in Italy. Many might believe that the reg- 
ulations of child labor and compulsory education are far from satisfactory, 
which is true, but it would mean an immense progress if the code's regulation 
were uniformly applied in the peninsula. It would be advisable to raise the 
age of consent and take up the criminal prosecution of sexual attacks ex officio 
and not only on complaint of the legal guardian. The still deplorable regula- 
tions affecting illegitimate children will undoubtedly soon see a change for the 
better, for Italy will be obliged to follow the French example by admitting 
prosecution of the father. It might be better for institutions before they dis- 
charge a child, to communicate with the juvenile court judge, thus giving him 
a chance to dispose otherwise of the minor. Much of the Juvenile Court 
judge's time must necessarily be spent with cases of guardianship. Why not 
relieve him by following the German method, which was so successfully imitated 
in Switzerland and France, by appointing an officer of the municipal adminis- 
tration as the general guardian of dependent children. He would in case of 
necessity have to confer with the judge in the interest of his wards. 

Admirable is the concentration in one man's hands of all the power to en- 
force the law and the guarantee that the law will be uniformly applied in Italy 
by having the supervision in the hands of the court of appeals. The strict su- 
pervision of the institutions will also be of immense benefit. 

The discussion of the draft code in the newly elected parliament will be 
followed everywhere with keen interest. V. v. B. 
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